Brigham Young University Law School

BYU Law Digital Commons
Utah Supreme Court Briefs

2001

Nona W. Watson v. Norman Watson : Reply Brief
Utah Supreme Court

Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc2
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Lyle W. Hillyard; Attorney for plaintiff-appellant.
George W. Preston; Attorney for Respondent.
Recommended Citation
Reply Brief, Watson v. Watson, No. 14652.00 (Utah Supreme Court, 2001).
https://digitalcommons.law.byu.edu/byu_sc2/1553

This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme Court
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.

IN THE SUPREME COURT
OF THE STATE OF UTAH
NONA W. WATSON,
Plaintiff and Appellant,
vs.

Case No. 14652

NORMAN A. WATSON,
Defendant and Respondent.

APPELLANT'S REPLY BRIEF
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IN THE SUPREME COURT
OF THE STATE OF UTAH
NONA W. WATSON,

)

Plaintiff and Appellant, )
vs.

)

NORMAN A. WATSON,

)

Case No. 14652

Defendant and Respondent.)
APPELLANT'S REPLY BRIEF
There is one statement of fact to which Appellant must
reply.
In his brief, Respondent contends that he conveyed the
Rexburg home to Appellant for the purpose of effectuating marital
reconciliation.

The fact is that there is no evidence that

Respondent conveyed property to Appellant to effect a marriage
settlement.

Appellant made the down payment on her home in Logan

from the sale of the Rexburg home which was already in her name
(T.R. 17). The record shows that the bakery business was in
Respondent's name while the home was in Appellant's name and
Appellant worked both before and during coverture, thereby earning and paying for the property in her name.
Respondent correctly states a provision of Utah Code
Annotated regarding the discretion of the Court in divorce decrees:
the Court make such order in relation to children, property and
parties which may be equitable.

§30-3-5 U.C.A.

However, the

award of $200.00 per month is clearly inequitable when Appellant
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has acquired full retirement benefits from the Civil Service
and currently makes at least $19,500.00 (T.R. 14). In contrast
to Respondents substantial means, Appellant's present award
would not allow her to meet even minimum living expenses.

This

amount does not even allow her to accumulate any savings at all
to use if Respondent should predecease her.
Secondly, the trial court erred in refusing to reopen
the case to allow Appellant to submit additional evidence.
Respondent cites the case of Lloyd Lewis v. Lynn S. Porter dba
Lynn S. Porter Housemovers, Inc., #14486, filed November 1, 1976,
and contends that the only factual distinction made was that
Respondent was unrepresented by counsel until a short time before
trial.

The Lewis case is distinguishable on several points from

this case, however.

First, here Respondent failed to appear at

the first hearing and his Motion and Answer were totally inadequate.
Also, Respondent also took most of the family records when served
an Order to Show Cause.

Further, the lower Court continued the

matter after Appellant's testimony so that the Respondent could
attend.

Now, Appellant should have the opportunity to respond

to such testimony with written evidence especially since his
oral statements were so opposite to the testimony of Plaintiff and
can be contradicted by the scatterings of evidence Appellant
could find among the records not taken.

Respondent was then

unavailable for depositions because he was out of the state.
Contrary to Respondent's contention, then, Appellant did not have
all possible records in her possession.

She should be allowed

to complete her discovery now that Respondent is finally represented
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Lastly, the issue of the $17,000.00 worth of Indian
jewelry is supported by invoices showing purchases.

This evidence

is certainly material to the case as the lower court based judgment on Respondent's testimony on the value of property for
division.

The purpose of allowing further discovery would be

to remedy this inequitable consideration of property.

Since there

is substantial evidence to show that Respondent failed to disclose
additional property, Appellant seeks to complete her discovery
now that Respondent is represented by counsel.
Appellant does not seek to set aside the property division
but only complete discovery so that the property can be divided
equally.

This remains an issue since the parties1 positions

respecting property has not materially changed.
There being substantial evidence to support a finding
for Appellant, the lower court acted unfairly under the circumstances thereby permitting this court to grant relief.

For the

reasons stated above, Appellant prays the court to vacate the
order and remand the case with directions to award Appellant
the home, a reasonable amount of alimony and to receive additional
evidence on the value of the silver and turquoise.
Respectfully Submitted,
I

Lvde T&. Hi.
A^tor^Iey for Plaintiff and
Appellant
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